Cops shouldn‘t be above law

In Ridley Scott's cult film, Blade Runner, character actor E. Emmet Walsh reminds Harrison Ford that "if you're not cop, you're little people." 

The double standard between the police and the average citizen is an accepted convention of the detective movie genre. Unfortunately, two upcoming court cases in Nashville show that it can be a reality for all of us.

On July 19, 2004, Officer Christy Dedman pulled over to help motorist Jaimee Underwood, whose sport utility vehicle was stopped on the inner shoulder of I-40 with a flat tire. 

Dedman's police cruiser was protruding at least three feet into the left lane of traffic when a commercial tractor-trailer truck driven by James L. Fitzgerald, 25, of Somerset, Ky., struck it. Tragically, Dedman was killed in the crash.

Fitzgerald was not intoxicated at the time. "It was just a terrible accident," he said. 

The police and the prosecutors do not see it that way. The Davidson County grand jury recently indicted Fitzgerald on charges of vehicular homicide and aggravated assault. 

They insist Fitzgerald, who has a poor driving record, with repeated suspensions of his driver's license, was driving recklessly and going faster than 80 miles per hour when his truck collided with Dedman's cruiser. He was arrested that night and has remained in jail ever since.

As it turns out, however, Fitzgerald's truck, which was owned by Arkansas-based Continental Express Inc., was fitted with a device that kept it from going faster than 70 mph. The truck's data recorder shows that it was not speeding at the time of the crash. It appears that the collision was just what Fitzgerald said it was - a terrible accident.

These facts have done nothing to alter the charges against Fitzgerald. To dispute the truck's data recorder, prosecutors have instead chosen to rely on an unexplained mathematical method for determining the truck's speed and statements from an unidentified officer who did not stop Fitzgerald, but claims to have seen him speeding.

The fact is that tractor-trailers are dangerous and their sizes and weights make them responsible for a disproportionate number of crashes and interstate fatalities. 

That's not always the driver's fault. If the speed restriction devices were not working, then the trucking company is more culpable than the driver. Indeed, Underwood, who was seriously injured in the accident, recently filed a $15 million lawsuit against Fitzgerald and Continental Express Inc. 

Perhaps Fitzgerald's past license suspensions may be relevant in a civil case. No evidence, however, has been presented that proves Fitzgerald's actions come anywhere close to the criminal charges he faces.

Compare Fitzgerald's case to that of Kim Gooch and Marsha Brown. Gooch ran down MTSU student Micah Jones in Nashville last July, leaving her in critical condition. Marsha Brown moved the car after the accident. Both Gooch and Brown were intoxicated. This was apparent even after they were given time and water before taking a Breathalyzer test. The incident occurred on July 9, but they were not arrested until July 14, after a blood test showed Gooch to be twice the legal limit for intoxication. 

Both have spent almost no time in jail as their bonds did not exceed $11,000 together, as compared to the $150,000 bond for Fitzgerald. They did not even appear in court when their lawyers pled not guilty to the lesser charges of vehicular assault and drunk driving.

Gooch and Brown were both Metro police officers. Justice is different for cops, whether they're the victims or perpetrators. Gooch asserts that pedestrian Jones caused the accident. 

If convicted Gooch could get no more than four years in prison, and would lose her driver's license for one year. This is far less than the punishment Fitzgerald faces. 

Both cases should be decided by a jury. It is shamelessly apparent, however, that fairness is not a priority for the authorities when the police are personally involved. "It's very unfair that I've been here this long," Fitzgerald said. 

A new state law went into effect July 1 requiring drivers to slow down, change lanes and move away from stopped emergency vehicles. It would be wise to obey this law - especially if you are just a truck driver or college student. And remember, if you hit a police car or, for that matter, are run down by one, that "if you're not cop, you're little people." 

